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By Hand DeliveJy
Marlene Dortch, Secretary
Federal Communications Commission
445 12'" Street, N.W.
Washington, D.C 20554

RE: Amendment of Section 73.202(b), FM Table of Allotments
MM Docket No. 00-69, RM-9850, RM-9945, RM-9946
Northern Radio of Michigan, Inc.

Dear Mr. Dortch:

Transmitted herewith is an original and four copies of a "Petition for Reconsideration" fIled on
behalf of Northern Radio of Michigan, Inc. in the above-referenced proceeding.

Should there be any questions regarding this filing, please contact undersigned counseL

Lee G. Petro

Counsel to Northern Radio of Michigan, Inc.
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f\10. c.;
Li.st /,,,'..

"~:~'d F1 i L+_J,•.,(_~ (



MM Docket No. 00-69
RM-9850
RM-9945
RM-9946

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C.

In re: }
}

Amendment of Section 73.202(b) }
Table of Allotments, }
FM Broadcast Stations. }
(Cheboygan, Rogers City, Bear Lake, }
BelIaire, Rapid River, Manistique, }
Ludington, WaIhalIa and }
~O~n",a",w\C!a!)y~• .!lM~i!l,;c!!h!lig~a!!n!,l.) }

To: Chief, Media Bureau

PETITION FOR RECONSIDERATION

Northern Radio of Michigan, Inc. ("Northern"), by and through its attorneys, and pursuant

to Section 1.106 of the Commission's rules, 47 C.P.R. § 1.106 (2001), hereby submits the instant

"Petition for Reconsideration" of the Report and Order in the above-referenced proceeding, released

on May 17, 2002, DA 02-1156 (the "Order''). In the Order, inter alia, the Commission's staff declined

to reallot Channel 260Cl from Bear Lake to Bellaire, Michigan, due to the supposed unavailability of

Channel 291A as a back-fill allotment at Bear Lake, Michigan. Instead, Channel 292C2 was allotted

to Onaway, Michigan as its ftrst local service, and Channel 249C3 was allotted to Cheboygan,

Michigan as its second local service. !d., paras. 9, 10.

As discussed in more detail below, the stated justiftcation for declining to reallot Channel

260C1 at Bellaire is in error. The Order is in direct conflict with a decision issued on the same date

where the Commission's staff speciftcally determined that there were two sites from which an

allotment of Channel 291A will provide requisite city-grade service to Bear Lake.'

1 See Honor, Bear Lake, Ladington, Walhalla and Custer, Michigan, Report and Order, DA 02-1155, nt. 4
(reI. May 17, 2002)(disputing claims of terrain and spacing problems, and stating that the Commission's staff
conducted further engineering analysis, and that requisite city-grade coverage would be provided to Bear Lake
from two different sites) .

..__ ...._-_.-_._-----_._---------



In light of this error, which served as the sole articulated basis for the determination that

Channel 260Cl can not be reallotted at Bellaire, Northern is filing the instant Petition for

Reconsideration so that the Commission may articulate a separate and more valid basis for the

rejection of Channel 260Cl at Bellaire. Specifically, the Commission cannot reallot Channel 260Cl

at Bellaire because there are five substantial obstructions between the proposed allotment site for

Channel 260Cl and Bellaire. This fact was demonstrated by Northern in its tirnely-ftled Reply

Comments in the proceeding,2 and serves as the sustainable basis for the Commission's decision to

not reallot Channel 260C 1 to Bellaire.

DISCUSSION

Section 1.106 of the Commission's rules permits parties in a proceeding to ftle a petition

for reconsideration if they believe the decision was reached in error.3 In such instances, the

Commission requires the petitioning party to provide the basis for its conclusion that a decision was

reached in error, and state with particularity how the decision should be reformed.

In its Reply Comments, Northern demonstrated that several large obstructions block line-of-

sight service from the proposed Channel 260Cl transmitter site to its proposed community of

license, thereby precluding the Bellaire assignment under rule Section 73.315(a)(requiring city-grade

2 The deadline for filing Reply Comments to the Counterproposal proposing the reallotment of
Channel 260Cl at Bellaire, Michigan was September 8, 2000. See Pub!i?' Noti"e, Rept. 2431 (reI. Aug. 24, 2000).

Specifically, Section 1.106(d) requires that;

(1) The petition shall state with particularity the respects in which petitioner believes the action taken
by the Commission or the designated authority should be changed. The petition shall state
specifically the form or relief sought and, subject to this requirement, may contain alternative
requests.

(2) The petition for reconsideration shall also, where appropriate, cite the findings of fact and/or
conclusions of law which petitioner believes to be erroneous, and shall state with particularity the
respects in which he believes such fmdinga and conclusions should be changed. The petition may
request that additional fmdings of fact and conclusions of law be made.

47 CF.R. § 1.106(d) (2001).
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coverage of the community) and Section 73.315(b)(requiring line-of-sight service over the principal

community). Northern provided an Engineering Statement prepared by its consulting engineering,

Carl T. Jones Corporation, which demonstrated that "there are five major terrain obstructions

between the proposed allotment reference site [and] Bellaire. See Reply Comments, Statement of

William J. Get" pg. 2. As a result, the terrain obstructions would require the construction of a tower

greater than 1,700 feet for the proposed allotment to provide line-of-sight service to Bellaire. Id. A

tower of such height is unreasonable under the Commission's standards: and would likely be

blocked by the Federal Aviation Administration.s

Despite the overwhelming evidence provided by Northern in its timely-filed Reply

Comments demonstrating that the reallotment of Channel 260C1 at Bellaire would not comply with

Sections 73.315(a)&(b) of the Commission's rules, there was absolutely no mention of this fact, or of

Northern's pleading,' in the Order. Instead, the Commission stated:

[t is our determination that Channel 291A cannot be allotted to Bear Lake as a back
fill channel as requested by Fort Bend to accommodate the reallotment of Channel
260Cl ... Since our engineering analysis has determined that Channel 291A cannot be
used as a back-fill channel at Bear Lake, we cannot find that the reallotment of
Channel 260C1 from Bear Lake to Bellaire, Michigan, provides a public interest
benefit of enough significance to outweigh the loss of the sole transmission service
from Bear Lake or offset the disruption of an existing service.

Order, '19. Thus, while it might be the case that the Commission reviewed the availability of a back-

fill allocation prior to the review of whether an reallotment of Channel 260C1 at Bellaire was

technically feasible, in light of the decision in the Honor, Michigan, supra, note 1, which found that

Channel 291A at Bear Lake was technically feasible, and the strongly-expressed interest of the

4 jeffer.ron CIty, Cumberland Gap, Elizabethon, Tennes.ree and joneJ'Ville, Virginia, 13 FCC Red 2303, 2304
(1998) (Commission found a terrain obstruction requiring a tower 1,261 feet in height (384 meters) to provide
line-of-sight coverage to all of the proposed community of license precluded compliance with Section
73.315(b) of the Commission's rules).

5 Northern provided a Statement from John P. Allen of Airspace Consultants, Inc. which discussed
the unlikely chance that the Federal Aviation Administration would approve the extremely tall tower located
in close proximity to the Charlevoix Airport.

A stamped-in copy of Northern's Reply Comments is attached.

3
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involved parties, it is vital that the Commission articulate an alternate justification for the denial of

the proposed reallotment of Channel 260Cl. Given the insurmountable challenges presented by the

proposed reallotment of Channel 260Cl at Bellaire, Michigan, including terrain obstructions and the

resulting requirement that an unreasonably tall tower would need to be constructed, it is clear that

the reallotment can not be granted.

CONCLUSION

Therefore, Northern Radio of Michigan, Inc. respectfully requests that the Commission

reconsider the basis for its decision denying the request for a reallocation of Channel 260Cl at

Bellaire, Michigan. Northern does not support the reallocation of Channel 260Cl at Bellaire,

Michigan because such action would be counter to the Commission's rules prohibiting the allotment

of a new service that would not provide the requisite city-grade or line-of-sight service to the

proposed community of license. As such, the allocation is not in the public interest, and should be

denied.

Respectfully submitted,

Harry e. Martin
Lee G. Petro
Its Attorneys

FLETCHER, HEALD & HILDRETH, P.L.e.
1300 North 17th Street, 11 'h Floor
Arlington, Virginia 22209
(703) 812-0400

June 17,2002
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Petition for Reconsideration
Attachment

Reply Comments of
Northern Radio of Michigan, Inc.

September 8, 2000

(Not considered in the Report and Order)



BEFORE THE

~ebernI Olomnmnicntions
WASHINGTON, D.C. 20554

RECEIVED

In the Matter of

Amendment of Section 73.202(b),
Table of Allotments,
FM Broadcast Stations,
(Cheboygan and
Rogers City, Michigan)

To: Chief, Allocations Branch

)
)
)
)
)
)
)

SEP 82000
f£DfJW. CQlMep1IONS eQI" we

IffICE I1f1ltE ss:MTNW
MM Docket No. 00-69
RM-9850

REPLY COMMENTS OF
NORTHERN RADIO OF MICHIGAN, INC.

Northern Radio of Michigan, Inc. ("Northern Radio"), by counsel, hereby submits its

comments in response to the "Counterproposal," filed June 16,2000 ("Counterproposal"), by D&B

Broadcasting L.L.c. ("D&B") and Fort Bend Broadcasting Company ("Fort Bend") (collectively,

"Counterproponents") in the above-captioned proceeding. In support of these reply comments, the

following is stated:

In response to a Petition for Rulemaking filed by Escanaba License Corp., the Commission

issued a Notice of Proposed Rule Making and Order to Show Cause, 15 FCC Rcd 10292

(Allocations Branch 2000), proposing (i) the allotment ofChannel 260C2 to Cheboygan, Michigan,

as that community's second local FM service, and (ii) the modification of the license for Station

WHAK(FM), Rogers City, Michigan, to specify operation on Channel 292C2 in lieu of Channel

260C2.

--- -..__.........----------------



On June 16,2000, Counterproponents filed their subject Counterproposal proposing, inter

alia, that the license for Station WSRQ(FM), Bear Lake, Michigan, be modified to specify operation

on Channel 260C 1 in lieu of Channel 261 A, and that Channel 260C 1 be reassigned to Bellaire,

Michigan, as that community's first local aural service.' For the reasons stated herein, the proposed

substitution of Channel 260C 1 for the existing Channel 261 A allotment at Bear Lake, and the

reassignment of Channel 260C 1 to Bellaire, is technically defective and should not be adopted.

Counterproponents claim that the reallotment of Channel 260C 1 at Bellaire, Michigan, can

be made at the reference coordinates North Latitude: 45° 20' 48"; West Longitude: 85° 07' 46".2

Counterproponents allege that the proposed allotment reference point is 25 kilometers north of the

community of Bellaire, and that a transmitter operating from the allotment reference site would

comply with the Commission's city-grade and minimum distance separation requirements. Id

However, as demonstrated in the attached engineering statement of William J. Getz, there are five

(5) major terrain obstructions between the proposed allotment reference site and the community of

Bellaire. See Getz Engineering Statement, p. 2. The most severe obstruction is located 32.7

kilometers from the allotment reference point at an elevation of289 meters above ground. Id From

the Counterproposal's proposed allotment reference point, this terrain obstruction would require a

tower height of 1,700 feet (518 meters) above ground in order to provide line-of-sight coverage to

the entire community of Bellaire. Id at 2-3. As the Commission has previously determined, the

I On August 24, 2000, the FCC issued a Public Notice, Report No. 2431 (released
August 24, 2000), announcing that the Counterproposal filed by D&B and Fort Bend would be
treated as a counterproposal in the above-captioned proceeding, and affording interested parties
15 days in which to submit reply comments.

2 See Engineering Statement in Support of Counterproposal, p. 4.

2
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tower height necessary to obviate the significant terrain obstruction such as that involved in this case

is unrealistic. Accordingly, the proposal to substitute Channel 260C I for the existing Channel 261 A

allotment at Bear Lake, and the reassignment ofChannel 260CI to Bellaire, fails to comply with the

line-of-sight coverage requirement contained in Section 73.315(b) of the Commission's rules.'

Furthermore, even assuming, arguendo, that the Commission were to conclude that the

requirement of constructing aI,700 foot tower for the proposed reallotment of Channel 260C 1 at

Bellaire would not render the Counterproponents' Counterproposal teclmically defective, Mr. Getz'

attached engineering statement contains the results of an evaluation by John P. Allen, an airspace

consultant, concerning the possibility of erecting a tower 1,700 feet above ground at the proposed

allotment reference point. Mr. Allen's attached statement demonstrates that the tower height

required to overcome the significant terrain obstructions between the proposed allotment reference

point and the community of Bellaire would exceed Federal Aviation Administration obstruction

standards by as much as 1,380 feet. See Getz Engineering Statement, Exhibit 2, p. 2. Therefore, the

proposed reallotment of Channel 260Cl to Bellaire, Michigan, is technically defective because a

major terrain obstruction between the proposed allotment reference point and the community of

Bellaire would preclude line-of-sight coverage to the entire proposed community of license as

required by Section 73.315(b) of the Commission's rules.

3 Jefferson City, Cumberland Gap, Elizabethan, Tennessee, and Jonesville, Virginia, 13
FCC Red 2303, 2304 (Policy & Rules Div. 1998) (Commission found that a terrain obstruction
requiring a tower 1,261 feet in height (384 meters) to provide line-of-sight coverage to all of the
proposed community oflicense precluded compliance with Section 73 .315(b) of the
Commission's rules).

3
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WHEREFORE, in light of the foregoing, Northern Radio of Michigan, Inc. respectfully

requests that the Counterproposal filed by D&B Broadcasting L.L.e. and Fort Bend Broadcasting

Company be DENIED.

Respectfully submitted,

NORTHERN RADIO OF MICHIGAN, INC.

~/ / ~BY~ktCt/~-
Harry C. Martin
Andrew S. Kersting

Its Counsel

Fletcher, Heald & Hildreth, P.L.e.
1300 North 17th Street, II th Floor
Arlington, Virginia 22209
(703) 812-0400

September 8, 2000

c:\ask, ., mart!11"'Tm\CheboyganRep_com. wpd
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~CARL T. JONEE:~S~r
CORPORATION -=

STATEMENT OF WILLIAM J. GETZ
IN SUPPORT OF REPLY COMMENTS IN

OPPOSITION TO A COUNTERPROPOSAL
IN MM DOCKET NO. 00-69, RM-9946

Prepared for: Northern Radio of Michigan, Inc.

I am a Radio Engineer, an employee in the firm of Carl T. Jones Corporation with

offices located in Springfield, VA. My education and experience are a matter of record with

the Federal Communications Commission.

This office has been authorized by the Northern Radio of Michigan, Inc., to prepare

this statement and the associated exhibits as Comments in opposition to a

counterproposal filed in the above-referenced MM Docket No. 00-69.

NPR Escanaba License Corp ("Petitioner") filed the original Petition to Amend the

FM Table of Allotments, Section 73.202(b) of the FCC Rules seeking a second local

service in Cheboygan, Michigan, and a change in the allotted channel at Rogers City,

Michigan. On April 25, 2000, the Allocations Branch adopted a Notice of Proposed

Rulemaking ("NPRM") setting forth the Petitioner's request to modify Section 73.202(b) of

the FCC Rules.

On June 16, 2000, 0 & B Broadcasting, L. L. C. filed a multichannel counterproposal

("0 & B Counterproposal") to the Petitioner's proposed arrangement of allotments. The

FCC released a Public Notice on August 24, 2000, describing the nature of the 0 & B

Carl T. Jones Corporation
7901 Yarn wood Court, Springfield, Virginia 22153-2899 (703) 569-7704 Fax: (703) 569-6417

•



STATEMENT OF WILLIAM J. GETZ
PAGE 2

Counterproposal and established a reply comment date of September 8, 2000. This

material is prepared as reply comments in opposition to the D & B Broadcasting, L.L.C.

proposed channel 260C1 at Bellaire, Michigan.

Channel 260C1. Bellaire, Michigan (45-20-48 & 85-07-46)

According to the Engineering Report filed in support of the D & B Counterproposal

("D &B Engineering Report"), "The assignment of FM Channel 260C1 at Bellaire, Michigan

can be made at reference co-ordinates N45-20-48, W85-07-46. This allotment site is 25

km north of the community of Bellaire, Michigan and a transmitter operating from this

allotment site will fully comply with the Commission's city grade illumination and milage

separation requirements".1 It is submitted that the proposed Channel 260C1 allotment at

Bellaire is technically defective because a major obstruction between the proposed

allotment reference site and Bellaire would preclude line-of-sight coverage to all of Bellaire

as required by Section 73.315(b) of the Commission's Rules.

Exhibit 1 is a computer-generated, 3-second terrain database, terrain profile from

the D &B Counterproposal, Channel 260C1 allotment reference site toward Bellaire. As

shown in Exhibit 1, there are five major terrain obstructions between the proposed

allotment reference site Bellaire. The most severe obstruction is located 32.7 km from the

allotment reference site at an elevation of 289 meters. From the proposed allotment

reference site, the terrain obstruction in this instance would require a tower height of 1,700

1 See D & B Broadcasting, L.L.C., Engineering Report, Page 4.



STATEMENT OF WILLIAM J. GETZ
PAGE 3

feet (518 meters) above ground level to provide line-of-site coverage to all of Bellaire.

Consistent with FCC precedent, this is an unrealistic requirement to obviate a major terrain

obstruction. 2

To further substantiate the unsuitability of the proposed Bellaire allotment reference

site, Exhibit 2 contains the results of an evaluation by a professional airspace consulting

firm, concerning the possibility of a 1,700 foot above ground level tower at the proposed

Bellaire allotment reference site. In addition to unrealistic tower height necessary to

satisfy line-of-sight requirements considering FCC precedent, the required tower height

is also unrealistic considering the required tower height would exceed Federal Aviation

Administration obstruction standards by as much as 1,380 feet (see Exhibit 2). The

Commission has specifically set forth, as an example of an unsuitable allotment reference

site, sites in areas in which tower construction would necessarily present a hazard to air

navigation.3

This statement and the attached Exhibit 1 have been prepared by me or under my

direct supervision and are believed to be true and correct.

DATED: September 6,2000 ~--

2 See Memorandum Opinion and Order, In the Matter ofAmendment of Section 73.202(b),
Table of Allotments, FM Broadcast Stations. (Jefferson City, Cumberland Gap, Elizabethon, Tennessee,
and Jonesville, Virginia), MM Docket No. 94-116, Adopted January 21, 1998; Released January 30,
1998.

3
See Report and Order, In the Matter of Amendment of the Commission's Rules To Permit FM

Channel and Class Modifications by Application. MM Docket No. 92-159, Footnote 19, Adopted June 4,
1993; Released July 13,1993.

- -- ---....----------------~------~



INotes[Transmiffersrte: REr'260C 1
Name: Bellaire REF
Location:

N45°20'48.00" W85°07'46.00"
Site elevation: 237.3 m
Antenna height: 30.0 m
Pointing azimuth: 189.0 deg
Transmitter power: 30.00 dBm
Trans. line loss: 0.00 dB
Other losses: 0.00 dB
Antenna gain: 0.00 dB
Antenna file:
Total ERP: 30.00 dBm r

mx
:r
lD
:::j

SIGNAL'"

Reliability Analysis
Fade outage method:

Vigants-Barnett
C paramo for Vigants-Barnett:

average prop. conditions: C= I

Adj. chan. interf.: -200.0 dBmW
External interf.: -200.0 dBmW
Dispersive fade margin: 80.0 dB
Div. type: unprotected 80.0 dB
Ant. spacing for diversity: 10.0 d
Rain outage method: Crane
Rain region: A

Prop. model: FCC-FCC
Time: 90.00 % Loc.: 50.00 %
Margin: 0.00 dB
Climate: Continental Temperate
Groundcover: None
Atm. factor: none
K factors: 1.333, 0.500, 2.000

"[Name: REF260CI -> Cl I Y ecelver Ite: crry
Frequency: 99.9000 MHz Name: Bellaire City
Polarization: vertical Location:
Length: 41.23 km N44°58'49.00" W85°12'40.00"
Number of obstacles: 5 Site elevation: 198.0 m
Excess path loss: 71.1 dB Antenna height: 9.1 m
Atm. absorption loss: 0.0 dB Pointing azimuth: 9.0 deg
Path loss for stats: 175.86 dB Receiver threshold: 30.00 dBm
Flat fade margin: -175.86 dB Trans. line loss: 0.00 dB
Total fade margin: -175.86 dB Other losses: 0.00 dB
Annual fade outage: 31536000.00 s Antenna gain: 0.00 dB
Annual rain outage: 0.00 s Antenna file:
Link availability: 0.0000 % Received signal level: -145.86 dBml
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JOHN P. ALLEN

Sent b~:JOHN P RLLEN
Se~-06-ae 14: 36

frOM ge4277365J~7e35696417

EXHIBIT 2 ]

JUliN I' Al.LEN
MAR, C. LOWF

Sept"mber 0, 2000

,"lIF"C;Pi\l T C( 'N.~U! r.··1Nr~,I, It../,~,

1'.0. 13( IX lOOK
I'ERNANJ)fN,\ BEACH. I'L 3LtlTi lOOM'

TEI.U'IION E
I'AX

(9lH) 2/i1·6523
(Q041 277-1().~1

11r. Hi 11 Get z
Carl T. Jones Corporaeiull
7901 Yarnwood Coure
Sprinqfield, VA 22153 ··2899

Dear Bill:

PurSClant to YOClr request. dll aer·onautical evaluation was
conducted near the Bay Shor·e, MI area for your new proposed tall
antenna tower. The aeronautical eval"Jation was conducLed in
accordance with the sLandards for determining obstructions co the
navigable airspace as set forth in Subpart C of Part 77 of the
Federal Aviation Regulations.

COOR02:NATES: Latitude 45-20-48.00 N - Longitude 85-07-46.00 W
(NORTH AMERICAN DNrUM - 27)

COOFDINATE5: Latitude 45-20-48.03 N - Longitude 85-07-46.21 W
(NORTH AMERICAN DATUM - 1983)

HEIC:HT: 7Fd feet AMSL 1700 feez AGL 2478 feet AMSL

The evaludr.ion disclosed that the proposed site was located 6.64
IlClutical miles from the Charlevoix Munic~pal Airport: reterence
pcir.t. The controlling aeronautical surfaces for dIe proposed
sit,; are the potential VFR Routes, the minimum vectoring altitude
ar.d the existing instrument approach "llrfaces.

The proposal as specified will exceed the standards of Part 77 as
follows:

77.:] (a) (1) by 1200 feet, its height in ex"ess of 500 feet AGL

77.23 (ai (3) by 800 feet, as it will require Minneapolis Center
minimC:IT' vectoring al ti tude to be increased f:r·om 2,700
teet A!1SL to 3,500 feet AHSL within 3 nautical miles
of the proposed site

• SI-HVI'lN(; {)I\!L\, 'JW, ~ ,""" SIRE£], FEf<NAND/NA UEAlH, n .121134



S+rd. b'~: TrJHtl HLLEII RIP'$P!=I(E S'S'F.-~c:.-~I;) 04:07Fh

Mr_ Bill Getz
S~p~ember 6, 2000
P«g<= ;;

?7 .::':3 (Oll 13i by 1380 fe",t, d:3 it will effect. straight in portion
of the NDB or GPS Runway 27 '=ltandard in"b:lJment
"pp~·(.ach pl:ocedur .. serving the Charlevoix Ail.-port,

77.23(al (31 by 1103 fe",~, as it will effect aircraft d.,paxting
Runway ':I dt:. the Lake Chal'levoix A.i. rpo:n, ",nd
pl'oceedillg in the dix ection of the proposed anten:la
tower ~it~

When a structule ~s propos8d at a height in excess of sao feet
AGL, you must consider the potential of being wirhin a VFR Route.
FAA defines VFR Routes dS ",irspace available for visual fligllt
rule (VFR) en ~uute navigation in accozdance wj~h the criteria
contained within FAR Part 91. VFR Routes consist of identifiable
well defined natux'al or mall-made landllldl-ks (highwOl:,'S, power
1 ines, rai l:t'oads, etc. I. speci fie VOR l:adials (F",dez'al Ai Loways ) •
",nd airport transi tion (diz-ect. rou::es between aix·poLts). Proposed
construction within an identified VPR RO'lte (2 sta~ute miles on
eithex side of the x'oute centexline) is limited by FAA to sao
feet AGL.

To determine whethel: or not these routes exist, requires a
complete ae~'onautical study by FAA. includi.ng- cin::ulax'ization of
rhe P.t·oposal L,., th" aeronautical community. Based upon the
received responses to the proposal, FAA will then kno~r wh",ther or
not a VF'R route exists.

NOTE: FAA does !lot maintain a listing of VFR RoutE:s. they instead
rely upon the aeronauticd1 cOllUuunity to respond to aeronautical
circulars desn'ibing the type. location and height of the
proposed strJcture. When the responses are received by FhA. the-I
will validate the informat.ion (radar analysi.s, when possible). If
you are within a VF!'. Route F.l\.A will allow you relocat';, reduce
height ~'l: accept a determina tion of hazard.

'rhe next aerolla'Jtical effect is t.o the Minneapolis C",nLex minimum
vectoring dltitude. The pl-es611t minimum vee torillg al ti. tude wi thin
3 Tli•.utical miles of yo",' Pl:,.;.posed site is 2,700 feet ;'Jo1SL. With
1. aoo feet of requix'ed obstacle cle",rance and with ma'::hematical
~'ounding the allowable overall height for construction is 1. 749
feet Al'!lSL. With a propos,=,d height of <;,478 feet AHSL, I,he minimum
vec~oring altitUde will have to be increased f.e-om ;;;," JO teet AMSL



S ... ,-,t b';l:IOHIi ~LLEtl ~IPSPR(E $~I':'-I;;~-ee 1)4:07FI'l

Mr. Bill Get::
SeJ;>tember 6, 2001)
Page -3··

to J, 500 feet. AMSL, Fol.· this to happen Minneapolis Center. will
havE: to agree with t.he requisite change.

The rcquisi t8 heigbt incr'ease wi 11 also cause the FAA t.o lose a
cardinal altitude 13,000 feet AMSLJ. Air tratfh- control uses
'ca:r'dinal altitudes (3, noD, 4,000, etc, J to effect ve:r'tical
separatic.n between airc:raft, The loss of a ca:r'dinal al I:i tude can
be considered by the r'M as a cOillpressi0n of the navignble
airspace and could ledd to user dela~'s, In eit.,her case, the FAA
would be justified in writing a deteunination of hazard.

The next aeronautical effect deals with the instnullent approach
,,,u'faces (initial. final and missed) for the Charlevoix Airport,
The proposed site is located within the f:'nal approach cou:rse for
th", NOB or GPS Runway 14 seandani instrwnent approach pr'Qcedure,
The allowable height is determined by subt~'acting the )~equil"ed

obstacle clearance (350 feet) from the published minimtlln descent
altitude (1460 feet AMSL) , Subtracting 350 from 1460 ll~av..s 1110
teet AMSL fQ.c overall const:r'uction height with a certified site
survey attesting to a "2-C" accuracy standard, The crit.e:ria f01'

instrument approach procedures is cont.ained within the United
States Standa:r'd for Teuninal Instnmlent procedures (TERPS). TERPS
lrmlLs the 'J""rtical chaI1ges that can be iItlPlemented to
ac'Gommodate pr'oposed const:r~uct;.ion. The final app:r'oach portion of
the effected procedul'es can noe he changed to accommodate the
rdquested height.. , 'fhe allowable overall height for construct ion
for the procedures chat can not be amended is L 110 fe~t ./'.MSL. To
understand r~he p~otect",ed airsp;;Lce a::s:sc,ciated '",ith thes",
procedures, I have outlined the p~'otected airspace in RED,

The last ae:rollautical effect is the departures from Charlevoix
Air~orc. As it stands today, there are no restrictions or
departure procedur03s for airc:raft departing Runway 9 and
proceeding in the dir'ection of the proposed site, The FAA would
be re~lired to develop a departure restriction to accommodate the
requested height. Developing departure restrictions is generally
not that difficult:, as 1I10St pilots do not fully understand the
proceclu:r'e and gel1en.lly do not obj ect:. However, if th..
aeror.autical cOllununit:{ responds to the FAA describing tb..
prnpos",d alteration and advises the FAA that they can not comply,
t:he ):'1\1'. is justified ill writing a determination of hazard, The
aeronautical comlnunity would have to state tilat: in order to

_ .._<---------------------
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comply with the departure restriction they would have to either
off load fuel, passengers or baggage, I tave never seen this
statement: of::ered to t:he r'M, however, Lhere is always a first
time,

Fo~' your informat:ion, ,Hlots have t:he sale respu:lsibilit:y to
visually acquire obst:acles and avoiel ~hem. However, t:her'e ar'e
times because ot reduced visibility C1llel/OL low cloud ceilings th"
pilot:s can not visually acquire an obstacle and avoid it. In
those circumstances the FAA is required to develop a depart'.!r'"
restriction consisting of a cloud ceiling and visibility
requirement, a rate of climb above the normal ~OO feet per
Ilautica::' mile Or maintain a specific heddiIlg (runway heading)
until leaving a specified altitude.

In conclusion, the proposal does exceed the standards of Part 77.
':'he FAA will be required to circularize thrs proposal to the
rnte'rested aeronautical communi 1:1' for their' corrunents, prior to
issLing a determinat:ion. Any proposed height above 1.110 feet
ANSI. will require the FAA to adjust 8xisting aeronautical
procedures (NDB or GPS Rum'lay 27). The potential for adjusting
thi" aeronautical procedure, in my opinion does not exist.
Relocatrng outside of the depicLed airspace, t:,e allowable height
will increase from 1, UO feet ANSI. to 1. 749 feet AMSL. Generally
S1'eetkin9, ~he FAA's GL'eat Lakes Regional Oftice does not go along
with redesigning instn.:rr.ent appr'oach procedures to accommodate
proposed construction. If you movea outside of the final a1'1'ru,,<:I,
trapezoid to the northeast, the ctllowable height wOClld increase
to 1,849 feet AMSI, and with full cooper'ation from the FAA the
hei'Tht could be increased to 2,049 feet AI1SL. If the FAA does
obJect the allo'Nable height for construction will only be 1. 849
feei: ANSL. The probabil~ty of over' cO:lling these objections, in my
opi:non, will be real difficult. The FAA to sustain there
pOSItion is only required to demonstrate that one aeronautical
ope,,-,,tion per day would be effected by t.he required changes.

Reg,u-ding the minimum vectoring alti tude, wi th full FAA
cooperation the aeronautical ::;U1[..1(;" could be increa::;ed from
2,7';0 feet AMSL to 3,000 feet AMSL. At 3,000 feet AMEL, the FAA
\,/o111cl not lose a cardinal altitude, ~hthout FAA's cooperation,
the a:lowable height: for proposed construction will remain at
1,749 teet AMSL .

•
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It there are any questions regarding the evaluation, pl.,d:>e do
not hesitdte to call.

Sincere:"y,

O
~?OJ.i-
ohL ? Allen
re~.ident

Enclosures
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